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UNCLAS STATE 108000 

US OECD ALSO FOR EMBASSY, USEEC ALSO FOR EMBASSY 
E.O. 11652: N/A 
TAGS:ETRD, US, JA 

SUBJECT: SUPREME COURT HEARS ZENITH CASE 

REF: 77 STATE 249304 

1 . SUPREME COURT HEARD ORAL ARGUMENTS APRIL 25-26 IN THE 
ZENITH CASE, IN WHICH COURT IS REVIEWING JULY 28, 1977, 

APPEALS COURT DECISION UPHOLDING THE TREASURY'S 
INTERPRETATION OF COUNTERVAILING DUTY LAW. ISSUES BEFORE 
THE COURT WERE SUMMARIZED IN REFTEL. CASE FOR ZENITH WAS 
ARGUED BY FRED IKENSON, A WASHINGTON LAWYER; SOLICITOR 
GENERAL WADE MCCREE ARGUED FOR USG. COURT IS EXPECTED TO 
ISSUE ITS RULING BY END OF JUNE. 

2. JUSTICE BLACKMUN CITED FOLLOWING STATEMENT IN 
DIPLOMATIC NOTE FROM JAPANESE EMBASSY THAT WAS CIRCULATED 
TO COURT AT JAPANESE REQUEST: "IN THE UNLIKELY EVENT THAT 
THE UNITED STATES SHOULD PROCEED IN A MANNER VIOLATIVE OF 
THE VERY INTERNATIONAL RULES IN THE ESTABLISHMENT OF WHICH 
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IT HAS TAKEN LEADERSHIP TO FURTHER THE OBJECTIVE OF FREER 
INTERNATIONAL TRADE, THOSE COUNTRIES WHO JOINED WITH THE 
UNITED STATES IN ESTABLISHING SUCH RULES TO PROMOTE 
ECONOMIC DEVELOPMENT THROUGH NORMALIZATION OF INTERNATIONAL 

TRADE MIGHT BE COMPELLED TO QUESTION THE GOOD FAITH OF THE 
UNITED STATES." BLACKMUN ASKED MCCREE WHETHER THE 
JAPANESE WERE THREATENING THE COURT WITH THIS LANGUAGE. 

MCCREE RESPONDED THAT THE NOTE WAS NOT A THREAT TO THE 
COURT AND WAS CIRCULATED "FOR WHAT IT WAS WORTH." MCCREE 
ADDED: "THE COURT SHOULD NOT BE RESPONSIVE TO THE THREAT 
OF APOCALYTIC CONSEQUENCES" (OF ITS DECISION). THE 
QUESTION BEFORE THE COURT, HE NOTED, IS THE MEANING THAT 
CONGRESS INTENDED TO GIVE TO THE TERM "BOUNTY OR GRANT" 

USED IN CVD STATUTE. VANCE 
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